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CONFIRMATION NO. 5707 
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Date Mailed: 05/24/2004 



NOTICE OF INCOMPLETE NONRROVISIONAL APPLICATION 
FILED UNDER 37 CFR 1.53(b) 

A filing date has NQT t>een accorded to the above-identified application papers for the reason(s) indicated below. 

All of the items noted below and a newly executed oath or declaration covering the items must be submitted 
within TWO MONTHS of the date of this Notice, unless otherwise indicated, or proceedings on the application will 
be temiinated (37 CFR 1, 53(e)). Replies should be mailed to: Mail Stop Missing Parts, Commissioner for Patents. 
P.O. Box 1450, Alexandria VA 22313-1450. 

The filing date will be the date of receipt of all items required t>^low, unless othenvise indicated. Any assertions 
that the item(s) required below were submitted, or are not necessary for a filing date, must be by way of petition 
directed to the attention of the Office of Petitions accompanied by the $130.00 petition fee (37 CFR 1,1 7(h}), If the 
petition states that the application is entitled to a filing date, a request for a refund of the petition fee may be 
included in the petition. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 
1450, Alexandria VA 22313-1450. 

• The specification is missing. 

A complete specification as prescribed by 35 U.S. C, 112 is required 



Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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RECEIVED TIME JUL. 21. 3:34PM 



SEP . 28 . 2004 3 : 20PM LERNER, DPVID, LITTENB 



NO. 791 P. 2 



Docket No. : 
RASMUS 3.3-001 CONT 
(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Ole-Bendt Rasmussen 

Application No.: 10/787,214 Group Art Unit: 1761 

Filed: February 27, 2004 Examiner: Not Yet 

Assigned 

For FOOD PRODUCT WHICH HAS 

ARTIFICIALLY BEEN GIVEN A CELL- 
LIKE STRUCTURE BY COEXTRUSION OF 
SEVERAL COMPONENTS, AND METHOD 
AND APPARATUS FOR MANUFACTURING 
SUCH FOOD PRODUCT 



RESPONSE TO NOTICE OF INCOMPLETE NONPRQVI SIGNAL APPLICATION 

MAIL STOP MISSING PARTS 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 

Enclosed for filing please find a copy of the 
Specification and a newly executed declaration, both in 
connection with the captioned application. Please charge our 
Deposit Account No. 12-1095 in the amount of $130^00 covering 
the fee set forth in 37 CFR 1.16(e). Also enclosed is a copy of 
PTO form entitled "^NOTICE OF INCOMPLETE NONPROVI SIGNAL 
APPLICATION." 

Plainly, this submission is being made later than the 
two-month response period set in the Notice. By way of 
explanation, the captioned application (^"the ^214 application") 
was filed on February 27, 2004, claiming priority under §120 on 
the basis of U^S- Application no. 09/926,310 (''the '310 
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MO. 791 P. 3 



Application No.: 10/787,214 Docket Ho.: JtJiSms 3.3-001 CONT 

application") . In response to the Notice (and particularly the 
statement therein that Applicant was not entitled to a filing 
date of February 27, 2004, and that the filing date would be the 
date on which the Office received the specification) , Applicant 
filed a Petition in connection with the ^310 application and the 
captioned application. The Petition was filed on July 26, 2004. 
Since July 24, 2 004 the two-month statutory response period 
to the Notice fell on a Saturday, Applicant submits that the 
Petition filed on the next business day, Monday, July 26, 2004, 
was a timely response to the NOTICE, 

The relief requested by Applicant was for the purpose 
of maintaining pendency between the ^310 and the ^214 
applications. In the Petition, Applicant argued, among other 
alternative grounds, that the specification of the '214 
application was, in fact, present in the transmittal papers 
filed on February 21, 2 004, because it was "incorporated by 
reference" . 

Applicant's Petition was dismissed. However, on the 
basis of the facts presented in the Petition, the Petitions 
Examiner recommended Applicant to pursue another alternative, 
namely to submit a petition under Rule 137 (b) to revive the 
*310 application, and to respond to the Notice in connection 
with the ^214 application by providing a copy of the 
specification and an explanation for the delay in providing it. 
The present facts and circumstances indicate that Applicant 
believed that the Petition served as a timely and complete 
response to the Notice. 

In view of the foregoing, Applicant respectfully 
requests the Office to grant the ^214 application a filing date. 
In the event that the Office determines that such action cannot 
be taken and/or that proceedings in connection with the 
captioned application are terminated. Applicant respectfully 
requests the Office to consider and act upon this submission as 
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Application No.; 10/787,214 



Docket NO.: RASHaS 3,3-001 CONT 



a . Petition under Rule 137 (b) to revive the '214 application on 
the ground that it was unintentionally abandoned. Applicant 
authorizes the Director to charge the requisite fee (under Rule 
1 . 17 (h) ) and any other fees that may be due and owing to Deposit 
Account No. 12-1095, 



application, he or she is requested to call Applicant's attorney 
at (908) 654-5000, If any additional fees are required by the 
present Communication, the Examiner is hereby authorized to 
charge them to our Deposit Account No. 12-1095, 



If the Examiner has any questions concerning this 



Dated: September 21, 2004 




Shawn P. Foley ^ 
Registration No,: 33,071 
LERNER, DAVID, LITTENBERG, 



51812$ l.DOC 



KRUMHOLZ & MENTLIK, LLP 
600 South Avenue West 
Westfield, New Jersey 07090 
(908) 654-5000 
Attorney for Applicant 
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J. nerA. ^TOFcoMMnrR r a irni and tkahemaiui fimrc 



TRANSMITTAL LtTtER TO THE UNTTfib STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A PILING UNDER 35 U.S.C. 371 



2004 



INTERNATIONAL APPLICATION NO. 

lprT/PT» nnJn■^^^^\ 

ri TLE' or INveNTlC 



8^ 



INTERNATIONAL FILING DATE 

1% Ap^-n annn 



3330 



U.S. ArrutCATioN no (ir%n*>««i. ^ 17 rm t.5 
Kofc assigned 



PRlOWTy DATE CLAIMED 
13 April 1999 



/rrrLE^ or imvention 

FOOD PHODUCT WHICH ARTXFlClALLy HAS BEEN GIVEN A GELL-LXKE STRUCTURE BY ETC 



APPLICANT(S) Fon DO/EO/US 
OT.F-BENT>T RA?7MIIRSKW 



Appltctnl herewith submita to the United States Desigrated/Efecled OfTice (DO/EO/US) the Tollowing itetii!i and iHhrr mrnrmatlon: 
I Thts in « tmST mimifssiloti of ileitis coneetnlng i filing under 35 U.S.C. 371. 

2. n This m ■ SfeCOND or 5Ullffi4]lltNt mibmiaaloil of Ifemsi eoneeming a fiting tmder 35 U.S.C. 371. 

3, Si Th»» <3» an exprra («9i«ft to begin national examlnallotl procedures <35 U.S.C. 371(0). The suKniisstlon tnusi inchide 

Hems (5), (6), (9) and (21) iiniicaled below. 

4 © The US has b^en elected by kht txtilrailoH of 1 9 mntlths ftow the f riorily dale (AHicfe 3 1 >. 
5.0 A copy of the fnlematioilal AppUcatiofi as Hied (35 U.S.C. 37l(cK2)> 

a. Q Is atlfldied tieieto |tcc|iilred only Iftiot comhranlcated by the Inlerttaliofisl Dureao). 

b. £jj has been commmticatcd by the tnlettialional ^uteilo. 

c. Q is not reqoired, as the applicatlorl wss filed hi the United Slates Receiving Oflice (RCI/US). 
«. An English language liMislation of lh« IntetttaHotial Application as filed (35 U.S.C. 37 lCc)(2)). 

a. Q Is attached hereto. 

b. O bus been previottslysubmilled under 35 U.S.C. l54(dK4). by the International Bureau 
7.CD Amendmenia to the elaima of tfie InlenMiliotial Aplicflllon undet MTT Article 19 (35 U.S.C 37|(gU3)) 

O arc attached hereto (tequlred only if not comtnoniealed by the Inlernnlional llfifcati). 

b. \^ have been conmttintcated by the finler^atlonat ^ure^u. 

c. n have not been made; however, the lime limit Tor making soch aniendtnents has HOt expired. 

d. O have not been made and will itot be made. 

An English Isnguage Iranslallon of the amendmente lo the claims Under PCT Adicle l9 (35 U.S.C. 371 (cK3)>. 
9.Q An oath of declaration of the Invcnlorfs) (35 U.S.C. 37l(c)(4». 

lO.O An English lanugage translation of the annexes off the International Preiiminaty Examination RepoH under PCT 
Artiete 36 (35 U5.C. 37l(cX5)). 

Hems If to 20 below «oilecra ddctimallt(i) at- biformttlaii Included: 
1 1 . n An f nronmtion Disclosure Slaletnetd tmcler 37 QtK 1 .97 anj 1 .98. 

An assignmeni ilocument fo*^ trcordhig. A separate covet sheet in compliance with 37 CPR 3.2H mid 3.31 ts included 
A FIRST prelimltNiry aitieiidment 
A SECOND or SUBSEQUEI<rr preHtnlnary aitieiidmenL 
A substitute specification. 

A change of power of attorney attd/or address letter. 

A computer-readable form of the sequence Itfttmg Ih acbordaitctf with PCT Rule I3(er.2 and 35 U.S.C. 1. 112 1 - 1. 1125. 
A second copy of the published International application under 35 U.S.C. 154(dH4>. 



i2.n 

13.0 

i5.a 
i9.a 



A second copy of the Englhdi language tmnslation of the international appficRtion under 35 U.S.C. 154(d)(4). 



20. 0 Other items nr bifomiafhm: 



07/21/2004 WED 12:52 [TX/RX NO 6582] BlOOl 

BEST AVAILABLE COPY 



1 1 9 Am.ir AiKiN m iirtiw>»ii. m i j> . 



INtMNATinHAI. APHK AIKIN NCI. 



A1 tn«NP.vier«( icKf:! Miwinrfc 



2 1 .Q The follcYWitig fees are ^tulmiUled: 
BASIC nATIONAt ttlE (3TCrttt.4flW (t)«f^)r 
Neither inlemallonal ptelimiDary examfnsllott Te^ (37 CFR J. 462) 
nor mtemflliciral setrrh fee (37 CFR i.44S(aX2)) paid to USPTO 

Inletnalionat nrefiminairy exatnhiallon fefc (37 CFR 1.4821 not (inld to 

USPTO but Intematiotial Search Reffori prepared \ty ihe fePO ot JPO Sf99O.0O 

Intemational nreKminary exandnatkiti fee (37 CFR 1.482) not paid lo USPTCI 

Imt tmcfiNitlomf Kiiidi fee (37 CFR t.445(aX2)) paid tn USPTO $74<l.t)0 

tnlenullonal fHnelimlfMrv estflmliulllnii ffee f37 CFR 1 4821 Mid to lJfit*TO 

hul all elaifna did not MttsQpptovblolis or PCt Article 33(1 H^l STiO.flO 

Intemational prelitnimiy eumlnfllkNt fbe {if CFR 1.482) fiatd to USPTO 

and all dainia Mtiafled provisions of PCT AHicle 33(l)'(4> tllHI.tHI 

ENTEII APPROHlUtE AAStC rfiE AMOUNT « 


CALCULATIONS PfO USE ONLY 
$890.00 


S 890. 00 




SurrharKe ofSISO.Oe rot fbrnbhtnglhl! oath or dcclt^allon later Ihab Q 20 CJ 30 
motifhii fhmt the earliest daihted ^moHty dst« (37 CFR 1.492(e)). 


$ 




CLAIMS 


NUMBER FILED 


NUMBER EXTRA 


RATE 


s 


Total claims 


70 -20 - 


50 


X 818.00 


$ 900,00 




Independent claima 


5 i - 


2 


X iB4M 


S 168.00 




MULTIPLE DEPENDENT CLAlM(S) (If applicable) 0 


-1 $280.00 


$ ^0- 




TOTAL OF ABOVE CALCU 


LATIONS = 


s 




n Applicant claims smalt enUly atatot. See 37 CFR 1^7. The reeil Itidtcflted ahove 
are reduced by 1/2. 


958-00 




StJfiTOTAL " 






Procesxtng ree or$t30.<H) Tor Rirffii<diing Ihe Gnellsh (ranstatlob later IhdH [_] 20 30 
tncmths rmm the earliest ctaltned priorily dale (37 CFR 1 .492(f)). 


* 




tOtAL NATIONAL |r££ « 


*1 ,9fiR.on 




Fee Tor recording the enclosed assfgnmetot (37 CFR 1 .21(h)}. The Asatgimieht muivt be 
Rccempanierf by an appmprite cover aheel (37 CFR 3.28, 3.31). 848.00 ptt |9Wi|ferty 4 


8 




TOTALISES ENCLOSED - 


S^.?58.00 






AndblUlt to hp 
t^ntHded; 


$ 


ekAfrtcd: 


% 



a. 13 A check in the amount or 8 1,958>00 

b. Pleaite charge my Depoalt Account No. 

A duplicate copy oFchli sheet Is enclosed. 



. to covet the atxive rees is enclo.<ied. 
___ In the amount or $ 



to cover the above rees. 



c. The Commissioner Is heretiy aulhoHsed lo charge Any addltiohilt Teea which may he required, or credit any 
overpayment to Deposit Account No. QA^Qf)70 . A duplicate copy oFlhSs iihecl Is enclosed. 

d. Q Fees are to be charged to A credit card. WARNtNG? tntbrmtitlon ort ihls Form may hecotrte tHihIic. Credit card 

InrormaftoM dmild mM b* toctiidcd M <hla forilfc t^toVldc cledil card Intormation and attthortxallon on PT0^2n38. 



NOTE: ^here 8n aiipmiirtat^ ttmft Hiiili under i1 CFft 1.494 ok- Kns tint I 
1.137 (a) or (b)) mirt ht Med 88tl frinted 18 restore Ihe AfipllcAlloM l» |»Hidliig 



S^n AIX LTlRKESPONtlEKCE TO: 



>t hcen m^, 8 f^tUloH to^vlve (37 CFR 

WILLIAM J, DANIEL 

NAME 



Rn<nS I RATION NUMDEII 
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Application No. (if known): 10/787,214 



Attorney Docket No.: RASIVIUS 3.3-001 CONT 



Certificate of Hand Delivery 



I hereby certify that this correspondence is being hand delivered to the United States Patent and 
Trademark Office at the address shown below: 



Crystal PlazaglLobby 
U.S. Patent and Trademark Office 
2011 South Clark Place 
Room 1B03 

Arlington, Virginia 22202 
Attn: E. Shirene Willis 



on 



September 28. 2004 



Date 




517754 1.D0C 



Typed or printed name of person signing Certificate 



Note: The following papers are submitted: 

Notice of Incomplete Nonprovisional Application mailed 5/24/2004 
Response to Notice of Incomplete Nonprovisional Application (3 pages) 
Executed Declaration (2 pages) 
Specification (copy of PCT/EPOO/03713) 



